
IN THE COURT OF THE SESSIONS JUDGE : SONITPUR 
AT TEZPUR

PRESENT : Sri A. Borthakur
Sessions Judge 

                          Sonitpur, Tezpur

CRIMINAL REVISION NO. 14 (S-1) OF 2012

( Revision against the judgment and order, dated 29-02-2012, passed by learned Judicial 
Magistrate, 1st Class, Biswanath Chariali, Sonitpur, in connection with Misc. Case No. 79 
of 2010, u/s 125 CrPC)

Sri Narendra Das
Son of Sri Jiba Das
Village – Telengania
PO & PS – Behali
Dist – Sonitpur, Assam               ….    Petitioner

VERSUS

Smt. Golapi Das
Daughter of Sri Gudaram Das
Village – Telengania
PO & PS – Behali
Dist – Sonitpur, Assam                …         Respondent

ADVOCATES WHO APPEARED IN THIS CASE

For the petitioner    : Sri J. K. Baishya
Advocate 

     
For the Respondent :   Sri I. Ansari

Advocate

Date of Argument : 19-03-2013 

Date of Judgment :     30-03-2013



J  U  D  G  M  E  N  T

 This is a criminal revision petition, filed under Sections 397/399 CrPC 

against the order, dated 29-02-2012, passed, in Misc. Case No. 79/2010, by the Court 

of learned Judicial Magistrate, 1st Class, Biswanath Chariali, Sonitpur, u/s 125 CrPC. 

REVISION PETITIONER’S CASE : 

The facts giving rise to the instant revision petition may, in brief, be 

stated, as follows : 

Smt.  Golapi  Das,  the  petitioner-OP,  herein,  filed  a  petition  u/s  125 

CrPC before the learned Sub-Divisional Judicial Magistrate (M), Biswanath Chariali,  

Sonitpur,  against  the  OP-  revision  petitioner,  herein,  Sri  Narendra  Das  claiming 

maintenance allowance @ Rs.2,000/- each for herself and the minor daughter Miss 

Jinkumoni  Das.  The  OP-revision  petitioner  contested  the  proceeding  by  filing  a 

written statement stating that he never neglected or refused to maintain her and the 

minor daughter, as alleged. 

THE PROCEEDING :

In  order  to  prove her  case,  the petitioner-  OP,  herein,  has  examined  three 

witnesses while the OP- revision petitioner, herein, has cross-examined them. The 

OP- revision petitioner, examined two witnesses, while the petitioner-OP has cross-

examined them. The learned trial Court, after appreciating the evidence of both sides,  

and hearing of argument, passed the impugned order granting maintenance allowance 

@ Rs.1,000/- each to the petitioner-OP and the minor daughter, per month. 

GROUNDS OF REVISION :

Now,  by  the  instant  revision  petition,  the  Opposite  Party-revision 

petitioner has assailed the impugned final order passed by the learned trial Court,  

inter-alia, on the grounds that the learned trial Court failed to appreciate the claims 

and counter claims of the parties in their proper perspectives ; that from the evidence 

adduced by the petitioner –OP, herein, and her witnesses, it cannot be said that there 

was proof of neglect or refusal on the part of the OP –revision petitioner to maintain 
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her ; that in determining the monthly quantum of maintenance, the learned trial Court  

has come to definite conclusion that “ whether the opposite party earned Rs.12,000/- -  

14,000/- in a month being the owner of barbar shop this fact is not proved before the  

Court and that from the evidence on record that the OP-revision petitioner-husband 

has a large family to maintain from his meager amount as a barbar. Hence, it is prayed 

to revise the impugned order, dated 29-02-2012. 

The record of Misc. Case No.79/2010, as called for, is received and 

perused. 

Heard the argument advanced by the learned counsel of both sides and 

perused the copy of documents annexed with the revision petition. 

POINT TO BE DECIDED : 

Now,  the  point  to  be  decided  in  the  instant  proceeding  is  whether  the 

impugned order, dated 29-02-2012, passed, in Misc. Case No.79/2010, by 

the learned trial Court is liable to be set aside ?

THE DECISION AND THE REASONS THEREFOR

LEGAL POSITION :

 It may be mentioned that Section 125 CrPC provides that if any person 

having sufficient means neglects or refuses to maintain his wife, who is unable to 

maintain herself, or his legitimate or illegitimate minor child, or a disabled child, who 

has become major,  not being a married daughter,  unable to maintain itself,  or his 

father or mother, unable to maintain himself or herself, a Magistrate of the 1st Class,  

may order such person to pay at such monthly rate of maintenance allowance, as he 

thinks fit, commensurate with their standard of living. The quantum of maintenance 

has to be fixed, after taking into consideration of all the circumstances that emerge 

from the evidence, on record, including the necessaries of life, according to the status 

in life of the applicant and the means of the Opposite Party to pay. 

The Hon’ble High Court, in the case of Basir Uddin Laskar-vs- State 

of Assam [ 2002 CrLJ 4629], while explaining the scope of the revision Court held 

as follows : 
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“ ……..It needs to be borne in mind that a revisional court shall  
not, ordinarily, re-appreciate the evidence, unless the findings 
are without evidence, perverse or wholly against the weight of 
the  evidence  on  record,  causing  miscarriage  of  justice.  Even 
while re-appreciating the evidence, the revisional court shall not 
substitute its own views in place of the views of the trial court, 
if it is possible to have two equally reasonable views, from the 
evidence on record or, in other words, if the evidence is capable 
of being interpreted in two different ways.” 

THE IMPUGNED JUDGMENT :

On perusal of the impugned judgment, it appears that the learned trial 

Court found that the OP-revision petitioner, and the petitioner –OP are the husband 

and wife and their marriage was solemnised, in presence of the people in the locality 

– a fact that has been admitted by the OP-revision petitioner. The learned trial Court  

found that due to physical torture perpetrated by the OP-revision petitioner-husband, 

the petitioner-OP-wife had to leave the house of the former and during the period of 

her separate living, the OP-revision petitioner did not provide any maintenance to her.  

The learned trial Court has further found, on appreciation of the evidence on record,  

that the OP-revision petitioner has a barbar shop near Behali Police Station in his 

name. However, being unable to ascertain the quantum of income from this business 

establishment, placing emphasis on the relationship of husband and wife, the learned 

trial  Court  held  that  the  petitioner-OP,  herein,  has  been  entitled  to  monthly 

maintenance allowance. 

FINDINGS :

On perusal of the case record, it appears that the OP-revision petitioner 

pleaded that he entered into second marriage, with the consent of the 1st wife, that is,  

the petitioner-OP, herein, after lapse of 3  / 4 years from the time of their living as  

husband and wife and during this period, when they were not blessed with a child. 

On scrutiny of the materials on evidence adduced by both sides, in the 

proceeding, and the impugned final order, this revisional Court finds that the OP-

revision petitioner, despite having sufficient means neglected or refused to maintain 

his  wife-  the  petitioner-OP,  herein,  who  is  unable  to  maintain  herself  and  her 

legitimate minor daughter and upon such consideration of the income as a barbar of 

the OP-revision petitioner, and their status, rightly granted the aforesaid quantum of 

maintenance @ Rs.1,000/- (rupees one thousand) only, total Rs.2,000/- (rupees two 
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thousand),  per  month,   to  meet  the  minimum  necessities  of  her  day-to-day  life, 

including their minor daughter. 

Keeping in consideration of the very object of Section 125 CrPC, to 

prevent vagrancy and destitution of helpless people, mentioned in the Section itself 

and sky rocketing price rise of the essential commodities, this revisinal Court, finds 

no illegality or impropriety being committed by the learned trial Court while passing 

the impugned order, and as such, in its opinion no interference is warranted.  

C O N C L U S I O N

For the above stated reasons, the impugned order, dated 29-02-2012, 

passed,  in Misc.  Case No. 79/2010, by the Learned Judicial  Magistrate,  1st Class, 

Biswanath Chariali, Sonitpur, is affirmed.

Accordingly, the revision petition stands dismissed with direction to the 

OP-revision  petitioner  to  clear  the  entire  outstanding  amount  of  maintenance 

allowance to the petitioner-OP for maintenance of her and her minor daughter,  as 

directed by the learned trial Court by the impugned judgment and order, dated    29-

02-2012, within a period of 2 ( two) months from today. 

Send  a  copy  of  this  judgment  and  order  to  the  learned  trial  Court 

immediately. 

Given under my Hand and Seal of this Court on this the 30th day of 

March, 2013.

           ( A. BORTHAKUR )
                                         SESSIONS JUDGE 

   SONITPUR : TEZPUR
  Dictated and corrected by me

(A. BORTHAKUR)
SESSIONS JUDGE,
SONITPUR :: TEZPUR

Typed by me, 
on dictation :
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(J.K. Muru, Steno )
*****   
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